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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


ee 


FROPOSED 
MARKETING AGREEWENT FOR MILK 


Lexington, Kentucky, Sales Area 


This Marketing Agreement for Mil in Lexington, 
Ky. Area in its present form merely reflects the 
proposal of the above mentioned area, and none of 
the provisions contained herein are to be regarded 
as having received the approval of the Agricultural 
Adjustment Administration a: applying to this area. 
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PROPOSED MARKETING AGREEMENT FOR MILK 


LEXINGTON, KENTUCKY, SALES AREA 


The parties to this Agreement are the contracting distributors, 
the contracting producers, and the Secretary of Agriculture of the 
United States. 


WHERHAS, it is the declared policy of Congress, as set forth 
in Section 2 of the Agricultural Adjustment Act, approved May 12, 
1933, as amended. 


(1) to establish and maintain such balance between the produc- 
tion and consumption of agricultural commodities and such marketing 
conditions therefor, as will reestablish prices to farmers at a level 
that will give agricultural commodities a purchasing power with 
resoect to articles that farmers buy, equivalent to the purchasing 
power of agricultural commodities in the base period; the base period 
in the case of all agricultural commodities except tobacco being the 
pre-war period, August 1909 - July 1914; and 


(2) to approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid a rate as 
is deemed fensible in view of the current consumptive demand in do- 
mestic and foreign markets; and 


Coy) ato protect the consumers! interest by readjusting farm 
production at such level as will not increase the percentage of the 
consumers! retail expenditures for agricultural commodities, or 
products derived therefrom which is returned to the farmer, above 
the vercentage which was returned to the farmer in the pre-war period 
August 1909 - July 1914; and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the 
parties hereto, for the purpose of correcting conditions now obtaining 
in the marketing and distribution of fluid milk in the Lexington §ales 
Area, and to effectuate the declared policy of the Act, desire to enter 
into a marketing agreement under the provisions of Section 8 (2) of the 
Act: 


NOW THEREFORE, the parties hereto agrée as follows: 
Te 


As used in this Agreement, the following words and phrases shall 
be defined as follows: 


A. "Fluid milk". means milk, cream, or any product thereof, which 
is sold for consumption in the yicrapnae Sales Area. 
B. "Producer" means any verson, irrespective of whether any such 
person is also a distributor, who produces milk sold for consumption as 
fluid milk in the Lexington Sales Area. 


Ce "Distributor" means any of the following persons engaged in 
the business of distributing, marketing or in any manner handling fluid 
milk in whole or in part, in fluid form, for consumption in the Lexington 
sales Area. 


l. Persons, irrespective of whether any such person 
is also a producer. 


(a) who pasteurize or bottle fluid milk or process 
; milk into fluid milk; 


(b) . who distribute fluid milk at wholesale or 

retail (1) to hotels, restaurants, stores, or 
other establishments for consumption on the 
premises, (2) to stores or other establish- 
ments for resale, or (%) to consumers; 


(c) who operate stores or other establishments for 
the sale of. fluid milk at retail for Wise ease 
off the premises. 


2. Persons, wherever located or ovérating whether within or 
without the Lexington Sales Area, who purchase, market 
op handle milk.for resale as fluid milk. 


D. 'Lexington Sales Area" means the city of Lexington, wentaoy, 
and tne counties of Fayette and Perry, Kentucky. 


ber | 


ZH. "Secretary" means the. Secretary of Agriculture of the United 
States. . 


Fe: "Act" means the Agricultural She eee Act apvroved May le, 
1933, as amended. 


G., "Person" means individual, partnership, corporation, associa- 
tion, or eny other business unit. a 


He. "Subsidiary" means jail person,.of, or over whom or which, a 
distributor or an affilinte of a distributor has, either directly or 
indirectly, actual or legal anv wnether by stock Bree ae or hn: 

any other manner. 


Ie "Affiliate" means any person and/or any subsidiary thereof who 
has, either directly or indirectly, actual or legal control of or over a 


distributor, whether by stock ownership or in any other manner. 


Js "Books and records" means books, records, accounts, contracts 
memorende, documents, papers, correspondence; or other date, pertaining 
to tne business of the person in question. 


K. "Market Administrator" means the person designated vursuant 
to, and whose powers are as set forth in, Exhibit A. 


II. 


l. The schedule governing the prices, at which and the terms 
and conditions under which milk shall be purchased by distributors 
for distribution as fluid milk, shall be that set forth in Exhibit Ay 
which is attached hereto and made a part hereof, 


2. The distributors of fluid milk shall purchase milk only of 
(2) those »roducers having a base, and (b) newoproducers, pursuant to 
the orovisions of Exhibit B hereof, and (c) as further provided in 
Exhibit B hereof, which is attached hereto and made a part hereof. 
The bases to be given to producers shall be the amount reported to 
distributors as being in conformity with the plan governing the 
marketing of milk set forth in Exhibit B. 


3, Distributors shall not purchase milk from any producer unless. 
such producer authorized the purchasing distributor, with respect to 
payments for milk purchased from such producer, to comply with the 
provisions 6f Exhibit A. 


4, The schedule governing the minimum prices at which, and the 
terms and conditions under which, fluid milk shall be distributed nnd 
sold by Gistributors shall be that set forth in | Exhivit C, which is 
attached hereto and made a part hereof. 


5. (a) The distributors shall severally, from time to time, 
upon tne request of the Secretary, furnish him with such information 
on and in accordance with forms and reports to be supplied by him for 
the vurvose of (1) assisting the Sccretary in the furtherance of his 
powers ond duties with respect to this Agreement and/or (2) enabling 
the Secretary to ascertain and determine the extent to which the 
declared policy of the Act and the purnose of this Agreement are being 
effectuated; such renort to be verifiedwmder oath. The Secretary's 
deterninntion as to the necessity of and the justificotion for the 
making of any such reports, and the information called for thereby, 
shall be final and conclusive. 


(b) For the same purposes and/or to enable the Secretary to 
verify the information furnished him on said forms and reports, all the 
books and records of each distributor and the books and records of the 
affiliates and subsidiaries of each distributor, shall during the usual 


a ae 


hours of business, be subject to the examination of the Secretary. 
The Secretary's determination as to the necessity of and the justifi- 
cation for -any such examination, shall be final and conclusive. 


(c) The distributors and their respective affiliates and 
subsidiaries shall severally keep books and records which will clearly 
reflect oll the financial transactions of their resvective businesses 
and the financial condition thereof. ‘ 


(a) ALL information furnished the Secretary, pursuant to this 
paragraph, shall remnin confidential in accordance with the applicable 
General Regulations, Agricultural Adjustment Administration. 


Se No distributor shall purchase fluid milk from, or process or 
distribute fluid milk for,.or-sell fluid milk to, any other distributor 
who to the kncorleége of the first distributor is violating any provision 
of this Agreement, without first reporting such violation to the Market 
Administrator. arian . 


?%. The Secretary may, by designation in writing, name any person, 
including any officer or employee of the Government, to act as his repre 
€sntative in connection with any of the provisions contained in this 
Agreement to be performed by the Secretary. 


8. Every distributor shall within 15 days after the effective 
date of this A.reement furnish to the Market Administrator a bond with 
SUrety satisfactory to the Market Administrator, or such other adequate 
security as may be satisfactory to the Market Administrator, for the 
purposes of securing the fulfillment of such distributor's obligations 
under the terms of this Agreement. The Market Administrator may, in 
his owm discretion, or upon good cause shown by any distributor, waive 
such requirement as to any distributor, subject to such terms and con- 
ditions as the Market Administrator may prescribe, but such distributor 
may, at any subsequent time, be required by the Market Administrator to 
comply with the foregoing requirement. 


9+ If any provision in this Agreement is declared invalid, or the 
applicavility thereof to any person, circumstance or thing is held invalid, d 
the validity of the remainder of this Agreement and/or the applicability 
thereof to eny other person, circumstance or thing, shall not be affected 
thereby. 


lO. Wothing herein contained shall be construed in derogation of 
the right of the Secretary to exercise any powers granted him by the 
Act, and, in accordance with such powers, to act in the premises wncnever 
he shall deem it advisable. . 


11. This Agreement shall trke effect ag to every distributor at the 
time snd vpon the date set forth herein above the Signature of the Secre- 
tary, ond shall continue in force until terminated in one of the following 
ways? 


(a) The Secretary may at ony time terminate this Agreement as 


to all parties hereto, by giving at least one day's notice by means 
of a oress release or in any other manner wnich the Secretary may 
determine. 


(>) The Secretary may at any time terminate this Agreement as 
to any party signatory hereto, by giving at least one day's notice, boy 
devositing the same in the mail addressed to such party at his last 
known address. 


(c) This Agreement shall in any event terminate whenever the 
provisions of the Act euthorizing it cease to be in effect. 


le. An exemption from the antitrust laws, and/or any validation of 
any acts or things which would otherwise have been unlawful, which may 
result from the execution of this Agrcoement by the Secretary, shall not 
extend or be construed to extend further than is absolutely necessary 
for the purpose of carrying out the provisions of this Agreement. 


13. The benefits, privileges and immnities conferred by virtue 
of this Agreement shall cease upon its termination, except with respect 
to acts done prior thereto; and the benefits, privileges and immunities 
conferred by this Agreement upon any party signatory hereto shall cease 
upon its termination as to such party, except with respect to acts done 
prior thereto. 


14. This Agreement may be executed in multiple counterparts, 
wnica, wnen signed by the Secretary, shall constitute, when taken 
together, one and the same instrument as if all such Signatures were 
contained in one original. 


i5. After this Agreement first takes effect, any producer or any 
distrioutor may become a party to this Agreement, if a counterpart 
thereof is executed by him and by the Secretary. This Agreement shall 
take effect as to such new contracting party at such time as the Secre- 
tary may declare above his signature attached to such counterpart, and 
the bonefits, privileges and immuinitics conferred by this Agroement shall 
then de effective as to such new contracting party. 


15. The contracting distributors hereby apply for and consent to 
licensing by the Secretary. Such License shall be in accordance with 
applicable regulations heretofore and hereafter prescribed by the Secre- 
tary and epproved by the President and shall be subject to the rights and 
powers of the Secretary from time to time to modify or amend any License 
issued pursuant to the foregoing. 


IN WITNESS WHEREOF the contracting producers and the contracting 
distrivutors, acting under the provisions of the Agricultural Adjustment 
Act, for the purposes and subject to the limitations therein contained, 
and not otherwise, have hereunto set their respective hands and seals. 


WHEREAS, it is provided oy Section 3 of the Act as follows: 


"In order to effectuate the declared policy, the Secretary 
of Agriculture shall have vower - - - ~ (2) To enter into 
marketing azreements with processors, associations of producers, 
and others engaged in the aandling, in the current of interstate 
or foreign commerce of any agricultural commodity or product 
tnereof, after due notice and opportunity for hearing to 
interested varties. The making of any such agreement shall not 
be Held to de in violation of any of the antitrust laws of the 
United States, and any such agreement shall be deemed to be 
lawfal; Provided, That no such agreement shall remain in force 
efter the termination of this Act. 


And 


WHEREAS; due notice and opportunity for hearing to interested 
parties nas been given pursuant to the provisions of the Act, and the 
regulations issued thereunder; and 


WHEREAS, the Secretary finds (1) that the contracting producers. 
are enzgased in the marketing of milk and that the contracting distribdu- 
tors are engaged in the handling of fluid milk in the current of inter- 
state commerce; and (2) that the conditioxns existing in the marketinz of 
milx and the distribution of fluid milk in intrastate commerce burden the 
marketing of milk and the distribution of fluid milk in intrastate commerce; 
and (3) that the marketing of milk and the distribution of fluid milk in 
intrastate commerce is Llnextricably intermingled with the marketing of 
milx and the distribution of fluid milk in interstate commerce; and 


WHEREAS, it appears, after due consideration, that this Agreenent 
Will tend to effectuate the policy of Congress declared in Section 2 of 
the Act, as hereinbefore in this Agreement set forth; 


NOW THEREFORE, I, Henry A. Wallace, Secretary of Agriculture, 

acting under the provisions of the Agricultural Adjustment Act, for the 
purpose and within the liritations therein o atained, and not otherwise, 

do hereby execute this Agreement under my hend and official seal of the 
Department of Asriculture, in the City of Washington, District of Columbia, 
on tais day of _ __... and pursuant to the provisions 
hereof, declare this Agreement to be effective on and after 

M. Eastern Standard Time, 


—_———. 


. 
rarer tet tts 


Secretary of Agriculture 
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EXHIBIT A 


PRICES TO BE PAID PRODUCERS 


SECTION A. Cost of Milk to Distrioutors. 


1. Each distributor shall be obligated to pay the following 


prices f.0.b. platforms at distributors! plants for milk of 4.5 per 
cent outterfat content: 


Class I ue $2.30 Per hundredweiznt 
Class II - $1.50 Per hundredweizht 
Class III - for each mndredweisht of milk, 4-1/2 times 


the average price per pound of 92 score 
butter at wholesale in the Chicago Market as 
reported by the United States Department 

of Agriculture, for the calendar month 
daring which milk is purchased, plus 20 

per cent of such resulting figure, plus 

1S. cents« 


Class IV - for each hundredweizht of milk, 4-1/2 times 
the average price per vound of 92 score 
butter at wholesale in the Chicago Market 
as reported by the United States Department 
of Agriculture, for the calendar month 
during wnich milk is purchased, plus 15 
cents. 


on Class I milx means all milk sold by distributors as whole 
milk and/or flavored milk for consumption in the Lexington Sales Area. 


Class II milk means all milk used by distributors to produce 
cream for sale by distributors as cream for consumption in the Lexington 
Sales Area, and all whole milk used to produce creamed buttermilk. 


Class III milk means all milx used by distributors to produce 
cream sold, stored or used for the manufacture of ice cream and/or ice 
cream mix, and starter milk used to vroduce butter. 


Class IV milk, -or surplus milk, means the quantity of milk 
purchased, sold or used by distributors in excess of Class tee GEES. SET 
and C!ass III milk. 


Milk or cream sold by one distributor to another distributor 
shall be accounted for by the seller in accordance with its ultimate 
use and classification. 


3, The established base for each producer shall be that quantity 
of milk allotted to such producer in accordance with the provisions of 
Exhidit B hereof. 


a 


The delivered base for any producer shall be that quantity 
of milk delivered by such producer to any distributor, not in excess 
of the established base of such prodicer. The delivered base for each 
producer-distributor required to report pursuant to paragraph 4 (b) shall 
be that quantity of milk produced by such producer-distritutor and sold 
or used by him as Class I, Class II, Class III and Class IV milk waich 
is not in excess of the established base of such producer-distritutor. 


The term "delivery period’ snall mean the period from the lst 
to the 15th day of each month, or tne period from the 16th day, to and 
including the last day of each month. 


4. (a) On or before the 5th day of each delivery period, eaca 

istributor shall report to the Market Administrator (with respect to 
a preceding delivery period) in a manner prescribed by the Market Ad- 
ministrator (1) the names and actual deliveries of producers supplying 
him, indicating the total quantity of milk represented by delivered bases 
and the total quantity represented by the excess over delivered bases; 
(2) the actual deliveries made to him by other distributors, if any; (3) 
the quantities sold or used as Class I, Class II, Class III yee Class IV, 
respectively; and (4) such other infcrmation as the Market Administrator 
may request for the purpose of. performing the provisions of this Exhibit. 


(bd) Bach producer-distributor who either (1) sells part of 
his production to distributors and distributes the remaining part of his 
production as fluid milk; or (2) purchases milk from other producers or 
distritutors for distribution as fluid milk; or (3) whose delivery period 
sales of fluid milk produced on his ow farm exceed the equivalent of 
7,500 pounds of milk, shall be obligated to account to the Market Ad- 
mMinistrator for all his sales of milk at the prices indicated in paragraph 
1 of this section, and each such producer—distributor shall submit reports 
to the Market Administrator on or before the 5th day of each delivery 
period; containing the same information as provided in subdivision (a) 
above, and all of the total amount of milk produced by such producer- 
distributor on his own farm and sold or used during such delivery period. 
as either Class I, Class II, Class III or Class IV milk, 


De With respect to each delivery period, the Market Administrator 
shall: 


(a) Compute the total value of the milk in each class of 
each and all distributors as reported in paragraph 4 
in accordance with the prices set forth in paragraph 
1 above, which computation shall not include purcnrases 
of milk by distributors from other distritutors. 


(>) Compute the total amount by hundredweight of milk _ 
represented by all the delivered bases of all pro- ~ 


_ducers. 


(c) Compute the value of the milk sold or used by 


distributors in excess of the total delivered bases 
of all producers by mltiplying such excess amount 
of milk by the price provided in paragrapo 1 for 
Class IV milk. 


(a) Compute the total value of milk represented by the 
total delivered bases by subtracting from the amount 
obtained in subdivision (a) above, the amount obtained 
in subdivision (c) above. 


(e) Compute the blended prices for the milk represented by 
- the total delivered bases oy dividing the amount ob- 
tained in subdivision (d) oy the total delivered bases » 
of all producers as determined in subddivision (b) above. 


6. On or vefore the 10th day following the end of each delivery 
period, the Market Administrator shall notify all distrioutors who are 
obligated to submit reports pursuant to patagraph 4 of this section, of 

the blended price which all producers are to be paéd for the milk delivered 
by such producers represented by their delivered bases. 


%. Fach distributor shall pay to all producers (except new pro- 
ducers during the 90-day period specified in Exhibit B) on or before the 
15th day following the end of each delivery period for milk delivered by 
such producers during such delivery period subject to adjustments and 
deductions which are to be made pursuant to Section B and Section 0, re- 
spectively, as follows: ; 


(a) At the blended price for tae milk represented by the 
delivered base of each producer; and 


(bd) At the Class IV price for any milk delivered by such 
producer in excess of Ais delivered base. 


With respect to new producers, as defined in Exnibit B, dis- 
tributors shall pay every such new producer on or before the 15th day 
following the end of each delivery period falling within the 90-day period 
specified in said Exhibit B for milk delivered by such new producer during 
such delivery period, on the basis of tne prices specified in said Exaibit 
B, and shall account and pay over to the Market Administrator, the difference 
between such price and the value of such milk computed in accordance with 
paragraph 5 (a). . 


8. The Market Administrator shall maintain for each distributor 
an adjustment account: 


(a) which shall be devited for the value of the milk 
(as reported in paragraph 4) of such distributor, 
during each delivery period, computed pursuant to 
paragraph 5 (a); and 
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(0) ‘which shall be credited for the total value of all 
the milk (as reported in paragraph 4) of such dis- 
tributor on the basis of the prices computed pursu- 
ant to paragraph 7. Such credit shall be made before 
giving effect to the adjustments to be made pursuant 
to Section B and the deductions to be made as provided 
‘in Section C. 


Balances on adjustment accounts shall be settled with the Mar- 
ket Administrator or by the Market Administrator, as the case may be, si- 
miltaneously with making payments to producers. Any errors in computation 
of payments, or any discrepancies in reports of distributors shall be ad- 
justed with respect to ths following delivery period. | 


9. Whenever the Market Administrator has a balance on hand from 
any source, in excess of any adjustments to be made to distributors, he 
may distribute such balance or any part thereof, in an equitable manner, 
to all producers in the market, prorata, except new producers as defined 
in Exaibit B during the 90-day period specified in said Exhibit. 


SHCTION B. Adjustments in Balancas to Producers. 
ZS VS Se Oe eS So Ot Oe ees 


All distributors shall make the following additional payments to, 
or be entitled to make the following deductions from, as the case may be, 
the price computed pursuant te paragraph 7, Section A: 


If any producer has in any delivery period delivered to any dis- 
tributor milk having an averaze butterfat content for such delivery 
period other than 4-1/2 per cent, such distributor shall pay to such 
producer a butterfat differential per hundredweizht for each 1/10 of 1 
per cent average butterfat content above 4-1/2 per cent, or shall be en- 
titled to deduct from payments made to such producer a butterfat differ- 
ential per wndredweight for each 1/10 of 1 per cent average butterfat 


content below 4-1/2 per cent, in accordance with the following table of 
differentials: 


When 92 score Chicago Wholesale Premiums and Deductions 
Butter Averages Between: per WACeek 1% shall be; 
15 and 19.93 cents per pound = 2¢ 

20 and 24.99" Nl " - 2-1/2¢ 

25 and 29.99 =" " " a Meh peerage 

80 and, 399994. pico cat - . 8-1/2¢ 

345 and 39.99 1" i " - 

40 and 44.99"! " " - 4-1/2¢ 


AS and 49499. 4M yatoy yt : 5¢ 


~ lbw 


SECTION C. Deductions from Payments to Producers. 


1s Each distributor shall’ deduct’ 6 cents per hundredweight from pay- 
ments to be made by him purstant to Section A in respect of all milk delivered 
to him by producers, arid shall ‘pay the amount of such deduction to the Market 
Administrator, simultaneously with making pay-ent to producers for milk 
purchased. — . shin HS ee ote es at ik Mr 2 


2. Each producer-distributor required to report as provided in para~ 
eraph 4 (b) of Section A shall pay to the Market Administrator, in addition to 
any payments to be made, pursuant to the preceding paragraph 1, one cent per 
hundredweight in respect to all his milk not purchased from other producers 
which was sold or used as Class I,Class II, Class III or Class IV milk, waich 
payment shall be made on or before the 15th day following the end of each de— 
livery period. 


53e The Market Administrator, at his discretion, may at any time waive 
the payment of the foregoing deductions or any part thereof for any delivery 
period (in which event such deductions so waived shall not be made by distribu- 
tors): provided, however, that any such waiver of the deductions, whether in 
whole or in part, for any delivery period, must be applicable in proportion 
to all foregoing deductions. 


.: 4. The Market Administrator shall maintain a separate account for the 
payments made to him pursuant to this section. The Market Adninistrator shall 
apportion.such moneys in the following manner: 


(a) One (1) cent per hundredweight shall be retained by the 
Market Administrator to meet his cost of operation; pro 
vided, however, that any such funds which may remain over 
from such deduction in excess of cost of operation of the 
Market Administrator for any particular delivery period 
shall be used by him for his cost of operation for the. 
succeeding delivery period, and to the extent that it may 
be practical, the Market Administrator shall waive a por— 
tion of the deduction pursuant to paragraph 3.of this 
section; 


(b) With respect to: the deduction from amounts payable to 
producers who are members of the Lexington Graded Milk 
Producers Association, the remaining five (5) cents there- 
of shall be paid by the Market Administrator to said | 
Associations . | 


(c) With respect to the deduction from amounts payable to 
producers whe are not members of said Association, the 
remaining five (5) cents thereof shall be retained by 
the Market Administrator in a separate fund and expended 
for tne purpose of securing for producers who are not 
mombers of said Associ=tion market information,’ super-— 
vision of weights and-tests, advertising, educational, 
and other benefits similar to those recéived by the 
members; provided, however, that the Market Administra-— 
tor may, in his discretion, cmloy the facilities and 


services of the-said Association and pay-over such 
amount to the. said Association for the purpose of se- 
curing to nonmembers the aforementioned’ benefits if such 
benefits to nonmembers may be more efficiently. and - 
economically secured therebye The Market Administra-—- 
tor shall pay over such funds to said Association if 
he determines to do so only upon the consent of said 
Association (a) to keep its cooks and records in a 
manner satisfactory to the Market Administrator, (bd) 

to permit the Market Administrator to examine its 
books: and records and to furnish the Market Adminis-— 
trator such verified reports or other information that 
the Market Administrator from time to time may request, 
and (c) to disburse such fimds in the manner above 
providede ‘ st . 


Fe = ee 


Compensation. 


The Secretary shall designate the Market Administrator who shall per- 
form such duties as may be provided for him in the Agreemente The Market 
Administrator so designated shall be subject to removal, at any time by the 
secretarye he Market Administrator shall, before he enters upon his duties, 
execute and deliver to the Secretary his bond in such amount as the Secretary 
may determine with surety thereon satisfactory to the Secretary, conditioned 
upon the faithful performance of his duties as such Market Administrator. 

The Market Administrator shall be entitled to (a) reasonable compensation 
which shall be determined by the Secretary, and (b) to incur such other ex= 
penses, including compensation for persons employed by the Market Administra— 
tor, as the Market Administrator may deem necessary for the proper conduct of 
his duties and the cost of securing and continuing his bond, which total ex- 
pense shall be deemed’ to be the cost of operation of the Market Administrator. 


The Market Administrator shall keep such books and records as will 
Clearly reflect the financial transactions provided for in this Agreements 
The Market Administrator shall permit the Secretary to examine his books 
and records at all times, and furnish the Secretary such verified reports 
or other information as the Secretary may, from time to time, request of hime 


SECTION Ee Establishment of Milk Industry Boards 


The Secretary may, in his discretion, at any time establish a Milk 
Industry Board, which shall have representation of producers, distributors 
and the publice The Milk Industry Board shall have such duties and powers 
as the Secretary may, from time to time, delegate to it in order to effectu- 
ate the provisions and purposes of this Agreement. he Secretary may, 
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further, in his discretion, authorize and direct the Market Administrator 
to pay over to the Milk Industry Board, for the purpose of meeting its gen- 
eral expenses, a portion of the moneys deducted by the Market Administra- 
tor for his cost of operation, pursuant to Section D of this Exhibit, pro- 
viding such portion shall in no event exceed one-fourth cent per hundred 


pounds of milk for which such payment is made. 


vn 


wae 
EXHIBIT B 


RULES FOR ESTABLISHMENT OF BASES 


l. For the purposes of this Agreement the term "base" as used 
in resvect to any producer, farm, or herd, as the case may be, shall be:- 


(a) In the case of members of Lexington Graded Mylk Producers 
Association, the quantity of milk recorded as such base 
in the files of the Association; provided, however, that 
such bases shall be subject to review and adjustment by 
the Market Agministrator. 


(b) In the case of producers who, prior to the effective 
date of this Agreement, were selling milk to a distribu- 
tor for distribution as fluid milk within the Lexington 
Sales Area and are not members of the Association, a base 
shall be allotted by ‘the Market Administrator, which base 
Shall be equitable as compared with the bases established 
by the Association. 


(c) In the case of producers who, prior to the effective date 
of this Agreement, were not selling milk to a distributor 
for distribution as fluid milk within the Lexington Sales 
Aréa, a base shall be allotted by the Market Administrator, 
which base shall be equitable as compared with the bases 
already established. During the first 90 days that the 
milk of such producers is being sold within the Lexington 
Sales Area: 


(1) the price to be paid to such producers for all of 
their delivered milk shall be the Class IV price 
unless no Class IV milk is purchased in the market, 
in which event said milk shall be paid for ona 
Class III basis unless no Class III milk is purchased 
in the market, in which event said milk shall be paid 
Por ;on.8, Class. if masre yond 


(2) the purchase price for such milk shall be subject 
to the adjustments in Section B of Exhibit A; 


(3) the purchase price for such milk shall be subject 
to the deductions in Section C of Exhibit A. 


(d) In case of producer-distributors required to report pur- 
suant to paragraph 4 (b) of Section A, Exhibit A, a base 
shall be allotted by the Market Administrator, which brse 
shall be equitable as compared with the bases established 
for other producerse 


ay te 


a+ Every distrivutor shall, within ten days of the effective 
date of this Agreement, submit to the Market Administrator written re- 
ports, verified under oath, containing the followinz information; (1) 
with respect to each producer who has delivered milk to such distributor, 
and (2) for each éalendar month or delivery period during the years cf 
1932 and 1933, or such portion thereof, as the producer may nave delivered 
milk; 


(a) The total pounds ‘of delivered mili: 


(>) The average percentage of butterfat in such 
delivered milk; 


(c) The total pounds of butterfat in such delivered 
milk. aOR. | 


o. Every producer~distributor required to report pursuant to 
paragraph 4 (b) of Section:A of Exnibit A shall, in addition to the fore- 
going information, include in the report submitted by him, a statement 
with respect to each calendar month during the years 1932 and 19%3, or 
such portion thereof, as such producer-distributor may have distributed 
milk produced by himself, indicating: 


(a) The total quantity of milk produced by him and sold by 
him as Class I, Class II, Class III and Class IV milk; 


(b) The average percentage of butterfat in such milk; and 
(c) The total mumber of pounds of butterfat in such milk. 


4. When bases are established for producers, as hereinabove pro- 
vided, the Market Administrator shall notify each distributor of tho bases 
of the producers who are delivering milk to each such distributor. 


5. A producer with a base who, as tenant, rents a farm, may retain 
his base; and if he rents a farm for casa, the farm Naving no base, he is 
limited to his individual bnase. 


6. A landlord who rents on shares is entitled to the entire base 
to the exclusion of the tenant if the landlord owns the entire herd on 
such farm. If cattle are owned jointly, whether in a landlord and tenant 
relationship or otherwise, the base will be divided between the joint 
owners according to the ownership of the cattle. 


?. The separate bases of any landlord and his tenant or tenants 
may be handled as a single base. 


8. A producer with a base who sells his entire herd to one purchaser 
at one time may transfer the base to his purchaser, provided that the herd 
is maintained for six months consecutively after such sale and transfer on 
the first farm on which such herd shall have been established. 
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9 A producer who moves his nerd may retain his base only if 
thereafter milk is produced by im on a farm (1) which had supplied 
milk for fluid milk in the Lexington Sales Area within one year pre~ 
ceding, or (2) which lies within a territory waich has regularly deen 
supplying milk as aforesaid. 


10. Where a herd is dispersed for any reason without the vase 
having been transferred with the herd, the producer must replace the 
herd within forty—five days if he is to retain his base. 


lle Any producer may combine all bases to which he may be en-— 
titled hereunder (for example, a producer with a base who acquires an- 
other herd accommanied by a transfer of the base from the seller may com 
bine the two bases). 


12. Any producer who voluntarily ceases to market milk as fluid 
milk in the Lexington Sales Area for more than forty-five days shall 
lose his base; and in the event that he resumes production, he shall be 
treated, for the nurposes of these rules, as if he were a new producer .: 


15. A producer whose average monthly production for any three 
consecutive months is less than 75 percent of the amount of his base, 
will thereby establish a new base equal to such average monthly produc- 
tion over such three-month periode 
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EXHIBIT C 


Schedule of Unfeir Trade Practices 


1. For the purpose of effectuating the purposes of this Azreement 
and aiding in the enforcement of the provisions thereof, the sale of the 
following articles in the Lexington Sales Area by distributors at prices 
below the minimum prices hereinafter set forth is prohibited. Such mini- 
mum prices shall be as follows; 


liilk - 4 por cent or more butterfat * 


etail Wholesale 
cents cents 
MEG aI pets esis eg Welc ay — ; 26 
RPE, cha, de getline ats Slates ate a abate Meee a ke 9 8 
RE PS Soka Soe ty We EO tae ghee te 5 4,5 
Pee ees PGE, kes puso af atace.«- moder ae Se , --- LED 
Cream - 18-22 per cent butterfat 
A NN ran ataals ciate ve cere Wm lG, ¢/5s4 — 70 
RPE ea re sc Me MR RIRY hh tea a 24 22 
PAU Vgthi a shard eta ke AS 5 ER NSRP 14 13 
Ee AM Sas oh sg: Rae ae ee ey ee 9g 8 
Cream — 23-30 per cent butterfat 
Salen Gees es eal SOREL DSS ae aN ae --- 90 
Rea c Gay Me rtneagat, mike a Lc ls ty pCa cals 30 28 
Per ANe Bee bese STAM ose Serko aida Ate 17 16 
PURE ae GES hi Okie ate euetaie eine ald wie! aod vate 10 9 
Cream - 31 per cent or more butterfat 
RES WES ILE Mera Gigi ak. cd Ween a ee bad Can ils ‘ sae 115 
EE ra Coa er ties Peay ae eee SLE De 37 34 
PARES ale Oar ath Gee a aoe bn bo ol 2? 
CA ESET 7c RA Rl Sg Es 12 11 


* Milx testing less than 4 per cent butterfat may be s@]d at 
one (1) cent less per quart. 
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ee The foregoing nrice schedule is without prejudice to the rignt 
of any distributor who asserts that such minimum prices are in excess of 
the prices necessary to accomplish the purposes set forth in paragraph 1 
of this Exhibit, to a hearing on the question of a modification or amend- 
ment of this Agreenente 


36 The foregoing minimum prices shall not be applicable to any 
sales to any public unemploynent relief agency (either local, state, or 
Federal), to any private unemployment relief agency cooperating with or 
accredited by any such public unemployment relief agency, to any chari- 
table institution or agency, to any hospital.in connection with its 
Charitable operations, or to any government agency (either local, state, 
or Federal) when purcnasing upon competitive bids. 

ue No distributor, or its officers, employees, or agents, snall 
employ any method or device whereby any article is sold or offered for 
sale at below the foregoing minimum prices, whether by discount, rebate, 
redeemable certificate, stamps or tickets, free services or merchandise 
credit for articles returned, loans or credit outside the usual course of 
business, or combining prices for such articles together with another 
commodity sold, or by subsidy given for business or assistance in pro- 
curing businesse 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 
MARKETING AGREEMENT FOR MILK 


LEXINGTON, KENTUCKY, SALES AREA 


SUBMITTED BY: 


J- EH. MASON, CHIEF, DALRY SECTION 


The Catef Hearing Clerk, Department of 
Agriculture, does nereby certify that this is 
a true and correct copy of the Marketing Agree- 
ment for Lexington, Kentucky, Milk Sales Area 
delivered to this office by J. H. Mason, Chief, 
Dairy Section. 


Chief Hearinzs Clerk, 
5428 South Building, 
Department of Agriculture. 
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